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APPEALS - Appellate court’s failure to comment on an issue raised
before it - whether of any effect - when decision is affected thereby.
Oko v. Ntukidem p. 114 SC

APPEALS - Trial court’s failure to consider some as pects of evi-
dence - whether order for retrial or dismissal shall be entered. Oko
v. Ntukidem p. 114

APPEALS - Concurrent findings of two tower courts - attitude of
Supreme Court thereto. Basil Akalezi v. The State p. 132 SC

CIVIL PROCEDURE - Practice and procedure applicable rule of
court - whether the one in force at time of trial - or the one in force
at time of application. Anyigor v. Owata p. 148 SC

CIVIL PROCEDURE - Locus in quo - when court should accede to
application for visit to Ajao v. Adigun. p. 1

COURTS - Order for retrial - whether appropriate or not. Ajao v.
Adigun p. 1 SC

COURTS - Discretion to visit locus in quo - how to be exercised.
Ajao v. Adigun p. 1 SC

COURTS - Admission of further evidence on appeal - powers of the
Court of Appeal - whether empowered to exercise all powers of the
trial court. Anyigor v. Owata p. 148 SC

COURTS - Duty of Court - whether to make case for a party - or
resolve dispute between parties Babale v. Abdulkadir p. 69 SC

COURTS - Powers of the Court of Appeal - to evaluate evidence
given at the trial court - to dismiss a case - when properly exercised.
Oko v. Ntukidem p.114 SC
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CRIMINAL JUSTICE - Where there is benefit of doubt - always re-
solved in favour of the accused. Ntita v. The State p.11 SC

CRIMINAL LAW - Insanity - burden of proof - rests on the accused -
discharged on a balance of prob abnities - evidence of prosecution
as to abnormality - relied upon. Ntita v. The State p. 11 SC

CRIMINAL LAW - Murder - what the prosecution must prove - whether
proved or not: Duru v. The State p.35 SC

CRIMINAL LAW - Murder - whether defence of provocation, accident,
self defence avails or not. Duru v. The State p. 11 SC

CRIMINAL LAW - Defence of provocation - when not available to
the accused. Akalezi v. The State p. 132 SC

EVIDENCE - Defence - should be considered however stupid or
unreasonable. Ntita v. The State p. 11 SC

ESTOPPEL - Communication of a particular State of affair to another
party - when estoppel applies to stop one from blowing hot and cold.
Ude v. Nwara p.83 SC

EVIDENCE - Murder - burden of proof - how to be discharged -
whether court speculated on the evidence. Duruv. The State p. 35SC

EVIDENCE - Wrongful rejection of evidence - when decision will be
reviewed - order for trial denovo. Ajao v. Adigun p.1  SC

EVIDENCE - Application to give further evidence on appeal - attitude
of court - factors that must be considered - when application will be
granted. Anyigor v. Owata p. 143 SC

EVIDENCE - Murder trial - failure to adduce positive and credible
evidence - whether defence of provocation avails accused. Akalezi
V. The State p. 132 SC
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EVIDENCE - Land matter - improper reliance on exhibit - no rela-
tionship between exhibit and the land in dispute - when surveyor’s
evidence will be necessary. Oko v. Ntukidem. p. 114 SC

INTERPRETATION OF STATUTES - Statutes capable of dispossessing
a citizen of his right to his property - attitude of courts in construing
such statutes. Ude v. Nwara p. 83 SC

ISLAMIC LAW - Of inheritance - wrongful held to apply by Upper
Area Court - wrongfully affirmed by two appellate courts - when
remittal is necessary. Babale v. Abdulkair. P 69 SC

JUDGMENT - Of trial court - not supported by evidence effect thereof.
Babale v. Abdulkadir. p. 69 SC

JURISDICTION - Erroneous refusal TO assume jurisdiction - though
jurisdiction exists - proper order to be made. Babale v. Abdulkadir.
p. 69 SC

JURISDICTION - Of the Supreme Court - whether extended to
judgment of High Court - or limited to Court of Appeal’s decisions.
Nwanezie v. Idris p. 48 SC

JURISDICTION - Point of Law - raising the issue of jurisdiction on
appeal - whether proper at that stage - subject matter of action when

not within court’s jurisdiction - whether such proceedings can stand.
Nwanezie v. Idris p. 48 SC

LAND LAW - Grant of state lease - lessee holding over after expira-
tion of Lease - whether state can regain possession contrary to jaw.
Ude v. Nwara p. 83 SC

LAND LAW - State land compulsorily acquired from individuals
for public purposes - whether state can sell such land in fee simple
absolute in possession. Ude v. Nwara p. 83 SC

LAND LAW - Reversioner - sale of reversionary right in property -
whilst lessee holding over is still in possession - whether nemo dat
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quod non habet applies. Ude v. Nwara p. 83 SC

LAND LAW - Registrable instruments under land Instruments Regis-
tration law of Oyo State - does not include documents that spell out
existing rights. Ajao v. Adigun p. 1 SC

LAND LAW - Description of land - technical survey terms to be
employed - not to say’ left or right hand side. Ajao v. Adigun p. 1 SC

LAND LAW - Claim for title to land - reliance on a document with
no probative value - failure to prove the claim - proper order to be
made. Oko v. Ntukidem p. 114 SC

LAND LAW - Customary tenant - right of user - subject to overlords
reversion - when reversion can take place. Akintola v. Oyelade p. 25 SC

LANDLORD & TENANT-Trespass - whether customary tenant in pos-
session can succeed against overlord. Akintola v. Oyelade. p. 25 SC

LANDLORD &TENANT- Tenancy at sufferance - tenancy by estoppel
- how created. Ude v. Nwara p.83 SC

LANDLORD & TENANT - Expiration of lease - tenant holding over
- whether forfeiture is automatic - whether recovery of possession
can be by self-help. Ude v. Nwara p. 83 SC

LEGISLATION - Principles of common law - doctrines of equity -
‘statutes of general application -in force in England on 1st Jan. 1990
- when applicable to old Eastern Region. Ude v. Nwara p. 83 SC

EVIDENCE - Judicial notice - list of items under s. 73 of the Evidence
Act - whether exhaustive - custom - when judicial notice thereof can
be taken. Oko v. Ntukidem p. 114 SC

EVIDENCE - Documentary evidence - where document has no
probative value - implications of reliance thereon. Oko v. Ntukidem
p.114 SC
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EVIDENCE - Duty of the Plaintiff to prove his case - and not to rely
on the weakness of the defence. Oko v. Ntukidem p. 114 SC

INTERLOCUTORY APPLICATIONS - Application for leave to adduce
additional evidence - attitude of court thereto - additional evidence
to show lack of jurisdiction - when application will be granted - courts
discretion - how exercised. Nwanezie v. Idris p. 48 SC

LEGISLATION - Land use Act 1978 - vesting of land in the Gov-
ernor - whether tantamount to abrogation of right of use - correct
customary implications. Akintola v. Oyelade p 25 SC

LEGISLATION - Conveyancing Law in the old Eastern Region - where
there is no focal legislation - what law is applicable - s. 10 of the State
Land Law interpreted. Ude v. Nwara p. 83 SC

MAXIMS - Expiration of State lease - lessee’s building still on the
land - quic quid plantatur solo solocedit - whether applicable or not.
Ude v. Nwara p. 83 SC

POWER OF ATTORNEY- Nature of - how construed - whether it can
transfer title or not - whether tantamount to parting with possession
without consent Ude v. Nwara p.83 SC

RULE OF LAW - Public functionary must act in accordance with the
law - where no discretion is granted by the statute - lest arbitrariness
be enthroned. Ude v. Nwara p. 83 SC

STATUTES - Statutory provisions - deemed superior to a rule of
court made under a statute - unambigous provisions of applicable
statute - whether preferred to a provision under court rules. Nwanezie
v. Idris p. 48 SC

TRESPASS - Claim for damages for trespass against the State- by a
tenant in possession after expiration of lease - when such claim is to
be granted. Ude v. Nwara p. 83 SC
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WORDS & PHRASES - “May” - used in respect of public functionaries’
obligation to private citizens: whether to be construed as mandatory
or not. Ude v. Nwara p. 83 SC

INDEX OF STATUTES & RULES

1. Constitution of the Federal Republic of Nigeria, 1979 s. 6 (6)(a), s
1. Area Courts Edict 1967 s. 59 (2) Nwanezie V. Idris p. 48 SC

2. Constitution Federal Republic of Nigeria 1963 s. 31 (1) Ude V.
Nwer. p. 83 SC

3. Constitution of the ‘Federal Republic of Nigeria 1979 SS. 241 (1)
(C), 242 (1) (2) Babale V. Abdulkadir p. 69 SC S. 227 Anyigor V.
Ow.te p.148 SC

4. Conveyancing Act 1892. Ude V. Nwara p. 83 SC

5. Conveyencing Act 1881 s. 63, 8; 9, Ude V. Nwara p 83 SC

6. Court of Appeal Act 1976 SS. 16, 8 (3) Anyigor v. Owata p. 148
s. 16 Oko V. Ntukidem p.114 SC

7. Criminal Code Cap. 30 vol 11 Laws of Eastern states of Nigeria
1963. ss 319, 318, 283. Akalezi v. The State p. 132 SC

8. Criminal Code s.319 (1), 28 Ntita v. The State p. 11 SC
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9. Criminal Code ss.319 (1), 318, 286 & 287 Duru v. The State SC

10. Criminal Procedure Act s. 230 (2) Ntita v. The State p.11 SC

11.Crown land Ordinance Cap. 45 of 1948 Cap 122 of 1963. Ude
v. Nwara p. 83 SC

12. Evidence Act s. 226 (2) Ajao V. Adigun p.1 SC
13. Evidence Act 73 Oko v. Ntukidem p. 114 SC

14. Evidence Court of Appeal (Amendment) Act 1982 Anyigor v.
Owata p.148 SC

15. Court Law s. 78 Babale V. Abdukadir p. 69 SC

16. High Court Law of Eastern Nigeria (Cap 61) 1963 s. 15 (1) &
(2) v. Nwara p. 83 SC

17. Land Instruments Registration law of Oye) State ss. 2, 16 Ajao
v. Adigun p. 1 SC

18. Land Use Act 1978 ss. 36 (1). 7 (2) Akintola V. Oyelade p. 28
Nwanezie V. Idris p 48 SC.

19. Lease. Act 1945 Ude v. Nwara p.83 SC

20. Property and Conveyancing law (Cap 100) laws of Western
Region 1959 Ude v. Nwara p.83 SC

21. State land law (Cap 112) laws of Eastern Region of Nigeria ss.
10, 28 (1) & (2) 14, 16. Ude V. Nwara p.83 SC

22. Supreme Court Act 1960 Anyigor v. Owata p.148 SC

23. Trustees law (Cap 128) s. 27 Ajao v. Adigun p.1 SC
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24. Court of Appeal Rules 1981 Order, 1 rule 20 (3) (5), Order 3 rule
2 (1) (5) Anvigor v. Owata p. 148 SC

25. Court of Appeal Rules Order 26 Oka V. Ntukidem p. 114 SC
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